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Origin / History of the National Pretreatment Origin / History of the National Pretreatment 
ProgramProgram

Clean Water ActClean Water Act

•• Cornerstone legislation protecting surface water quality in the Cornerstone legislation protecting surface water quality in the United United 
States.States.

•• First enacted in 1972  First enacted in 1972  -- as the Federal Water Pollution Control Act as the Federal Water Pollution Control Act 
(FWPCA).(FWPCA).

•• Established and directed EPA to develop and implement regulationEstablished and directed EPA to develop and implement regulations for s for 
limiting pollutants discharged to surface waters.limiting pollutants discharged to surface waters.

•• FWPCA amended several times since 1972 FWPCA amended several times since 1972 –– now known as the now known as the Clean Clean 
Water Act.Water Act.
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Key Elements of the Clean Water ActKey Elements of the Clean Water Act

Provides EPA with the legal authority to:Provides EPA with the legal authority to:

•• Establish the National Pollutant Discharge Establish the National Pollutant Discharge 
Elimination System (NPDES) program Elimination System (NPDES) program ––
regulating regulating direct dischargesdirect discharges to surface waters to surface waters 
of the United States (of the United States (POTWsPOTWs and industrial and industrial 
dischargers).dischargers).

Key Elements of the Clean Water ActKey Elements of the Clean Water Act

Provides EPA with the legal authority to:Provides EPA with the legal authority to:

•• Establish the National Industrial Pretreatment Program Establish the National Industrial Pretreatment Program 
–– regulating industrial discharges (regulating industrial discharges (indirect dischargesindirect discharges) ) 
to to POTWsPOTWs..

�� Recognizing that the NPDES program alone would not Recognizing that the NPDES program alone would not 
achieve the intended objectives of the Clean Water Act achieve the intended objectives of the Clean Water Act –– that that 
additional surface water pollution control mechanisms were additional surface water pollution control mechanisms were 
needed.needed.
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Controversy:

• Uniform Standards, or

• Site-specific pollution control,

…the Result:  Both!

Out of which came…..

General Pretreatment 
Regulations 40 CFR Part 403
January, 1981
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National Pretreatment Program’s National Pretreatment Program’s 
General Regulations General Regulations 

Objectives of the Pretreatment Program:Objectives of the Pretreatment Program:

•• To prevent the introduction of pollutants into To prevent the introduction of pollutants into 
POTWs that will:POTWs that will:
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Pass Through
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Cause Interference
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Be incompatible to treatment
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National Pretreatment Program’s National Pretreatment Program’s 
General Regulations General Regulations 

Objectives:Objectives:

AND,AND,

•• To improve opportunities to recycle and To improve opportunities to recycle and 
reclaim wastewaters and sludge.reclaim wastewaters and sludge.

•• To protect POTW and sewer systems’ workers To protect POTW and sewer systems’ workers 
as well as general public.as well as general public.
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Who Must Develop a Local Pretreatment 
Program?

• POTWs with total design flow > 5 MGD, and

� Receives pollutants from industrial users that 
pass through or interfere or

� Receives discharges from categorical industrial 
users (discussed later in the presentation).

Learn more in: 40 CFR 403.8(a)Learn more in: 40 CFR 403.8(a)

Who Must Develop a Local Pretreatment 
Program?

• POTWs less than 5 MGD if the Approval Authority 
(state or EPA) determines that a program is required to 
prevent pass-through and interference – or has 
significant industrial contribution/resulting chronic 
NPDES violations

• BUT,

• NPDES states may assume responsibility in lieu of 
POTW based programs

Learn more in: 40 CFR 403.10(e)Learn more in: 40 CFR 403.10(e)
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Required Components of a POTW 
Pretreatment Program

• Legal Authority to implement and enforce 
program’s requirements (as derived from State 
law that confers federal legal authority on 
Control Authority)

• Technically-based Local Limits

• Adequate funding and staffing for continued 
program implementation/execution

Learn more in: 40 CFR 403.8(f)Learn more in: 40 CFR 403.8(f)
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Program Components…

• Procedures to independently determine 
compliance of regulated industries (sampling, 
analysis, inspections)

• Control through permits or enforceable orders 
(expanded to allow General Permits with the 
Streamlining changes)

• Enforcement procedures codified in an 
Enforcement Response Plan



	

Legal Authority

Must Enable the POTW to:
• Require IU compliance with applicable standards
• Deny IU contribution of pollutants that do not meet 

applicable requirements
• Issue industrial user permits
• Perform surveillance monitoring activities
• Obtain remedies for non-compliance (orders/fines)
• Comply with confidentiality requirements

Learn more in: 40 CFR 403.8(f)(1)Learn more in: 40 CFR 403.8(f)(1)

Hierarchy of Enabling Legal 
Authority

• Clean Water Act / General Pretreatment 
Regulations

� State Law

� Sewer Use Ordinance

� Industrial Wastewater Discharge Permit
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Which Industries Must POTWs Regulate?

• All Categorical Industrial Users (CIUs) regardless of 
flow.  (later changed by Streamlining), and

• Significant Industrial Users (“SIUs”), which are 
industrial users that:

� Discharge an average of 25,000 gpd of process
wastewater

� Contribute 5% or more of a POTW’s average dry 
weather hydraulic or organic (i.e., BOD) capacity 

� Are determined to have “reasonable potential” to 
adversely affect POTW’s operation, or violate 
pretreatment standards or requirements.

Categorical Industrial Users
• Defined types of industries subject to National 

Categorical Pretreatment Standards
• Examples:

� Electroplating (40 CFR 413)
� Metal Finishing (40 CFR 433)
� Transportation Equipment Cleaning (40 CFR 442)
� Metals Molding and Casting (40 CFR 464)
� Electrical and Electronic Components (40 CFR 

469)
� Pharmaceuticals (40 CFR 471)
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Types of Categorical Standards

• Concentration Based
� Eg:  Metal Finishing

• Production Based
� Eg: Battery Manufacturing

• Mass Based
� OCPSF

Program Requirements for POTWs

• Conduct annual (or more frequent) inspections of 
permitted industrial users

• Perform compliance monitoring to independently 
determine compliance

• Take enforcement actions consistent with the 
Enforcement Response Plan

• Develop, enforce, and update Local Limits as 
required (NPDES permit renewal, changes to SIU 
base, instances of interference/pass through).

Learn more in: 40 CFR 408(f)Learn more in: 40 CFR 408(f)
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Monitoring Requirements for POTWs

POTWs must:
• Inspect each CIU / SIU at least once per year 

(except for non-significant CIUs…)

• Sample each CIU/ SIU at least once per year 
for ALL REGULATED POLLUTANTS (except 
non-significant CIUs –no sample required, 
and Tier 2 SIUs- once per 2 years)

Learn more in: 40 CFR 403.8(f)(2)(v)Learn more in: 40 CFR 403.8(f)(2)(v)
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Monitoring Requirements for 
POTWs…

• Require a minimum of 2 semi-annual self-
monitoring reports from each CIU/SIU for ALL 
REGULATED POLLUTANTS (except non-
significant CIUs- no sample required, and 
Tier 2 SIUs- one sample per year).
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What Is a Regulated Pollutant?

A pollutant that:  

• Is listed in a categorical effluent guideline (for CIUs)
……EXCEPT… Those pollutants demonstrated to not 

be present per the Streamlining regulations

• Is a local limit AND contained in an industrial user 
permit (for CIUs and non-categorical SIUs)

Local Limits Development

Local Limits address site-specific concerns:
• Compliance with NPDES limits
• Protection of water quality standards
• Prevention of inhibition of biological treatment 

processes
• Sludge quality (i.e., Sludge Regulations 40 CFR 503)
• Worker and public safety

Learn more in: 403.5 (c) & (d)Learn more in: 403.5 (c) & (d)



��

Local Limits Overview

• Key concept: Start with all limits (e.g., 
NPDES effluent quality, sludge quality, 
biological inhibition) and use your POTW’s
removal efficiency to calculate what can 
enter headworks.

• Pollutants of Concern: Look at National 
POCs first, then POTW-specific

Learn more in: EPA Local Limits Development Learn more in: EPA Local Limits Development 
Guidance, EPA 833Guidance, EPA 833 --RR--0404--002A (July 2004)002A (July 2004)

Local Limit National POCs
• Originally, 10 POCs: 

• Five more POCs added in 2004: Molybdenum and 
Selenium; 5-Day BOD,TSS; and ammonia.

ZincCyanide

SilverCopper

NickelChromium

MercuryCadmium

LeadArsenic
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Local POCs

• Facility-specific POCs: phosphorous, chloride 
etc.. (limited by NPDES permit)

• Collection system issues: Oil and Grease, 
H2S, 
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Local Limits Nomenclature

• Maximum Allowable Headworks Loading 
(MAHL)- This is the amount of any single 
pollutant that can come from all sources

• Maximum Allowable Industrial Loading 
(MAIL)- This is the amount that would be 
regulated through your industrial sources.  
THIS IS THE BASIS FOR THE LOCAL LIMIT
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When must local limits be 
developed?

• At time of Program development (or shortly 
after approval)

• Whenever there is a significant change in,
� Plant capacity,
� Receiving stream characteristics
� Industrial base

• At NPDES permit renewal (demonstration of 
adequacy)
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Inspections of SIUs

• Purpose of the Annual Inspection
� Determine if any changes have been made to the 

plant:
� New products (additional or new pollutants)
� Increased production levels
� Water conservation measures
� New chemical use

� Changes in plant layout
� Spill control issues
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Inspections…

• Changes in raw materials
� E.g., galvanized base material

• Determine Water Balance
� Where is the water used by the SIU going?

• Determine Production Levels
� Essential to Production Based Standard CIUs

34

Inspections…

• Determine changes to the pretreatment 
system,

� Upgrades,
� Degrades
� Changes in chemical reagents
� Overall condition
� Sludge disposal volumes and practices
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Inspections…

• Confirm conditions on which the SIUs permit 
was written

• Sell your child’s little league fundraiser
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Sampling

• Purpose: independently determine 
compliance with standards and/or permit 
limits

• Collect data on the quality of the discharge 
from the SIUs process wastestream.  
Compare it to permitted levels.
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Sampling Musts:

• Take appropriate sample type:
� Use flow-weighted where practical, unless 

specifically limited by regulation (e.g., grab 
samples for pH),

� Unless alternate sampling method provides 
comparable results, 

• Analyze using EPA approved methods
� Found at 40 CFR Part 136

• Use Chain of Custody Form
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Enforcement

• Ability to take enforcement established in 
SUO and permit

• Purpose:  return SIU to compliance in 
shortest possible time

• Establish Deterrents
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Enforcement Types

• Verbal- documented phone calls

• Written Notice of Violation (NOV)

• Administrative Order
� Order on Consent
� Unilateral

40

Enforcement Types….

• Show-Cause Order

• Injunctive Relief- Courts

• CRIMINAL
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The Enforcement Response Plan

• Made a Program requirement as a result of 
the PIRT/DSS Regulation changes of the 
early 90s

• Purpose: establish guidelines and uniformity

42

The Enforcement Response Plan

• Must Contain:
� A list of Violations and Violation types
� Type or range of types of enforcement actions to 

address the violation
� Who is authorized to take the enforcement action
� Follow-up time frames

• BUT MOST IMPORTANTLY….
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The Enforcement Response Plan

• The time frame in which the data will be 
reviewed

• The time frame in which the initial 
enforcement will be taken

• The time frame in which follow-up action will 
be taken

AND….
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What Happens When

• An industry is found to be in

SIGNIFICANT NONCOMPLIANCE
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What is SNC?

• Defined by Regulation,

• Components:
� Percent Mumbo-Jumbo,
� A time Element: six month window

� Static vs Rolling Quarters
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Enforcement Coup de Grace:

• Annual Publication in the Largest Local 
Newspaper of any facility that had been in 
SNC during the past year,
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POTW Reporting Requirements

Approved Programs - Annual Report to EPA/State 
(403.12(i)) 

• Updated list of IUs/SIUs/CIUs

• Summary of IU compliance status

• Summary of POTW’s IU  enforcement and 
inspections

IU Reporting – Non-Approved 
Pretreatment Programs

SIUs/CIUs must:

• Submit a minimum of 2 semi-annual self-
monitoring reports to EPA or State ALL 
REGULATED POLLUTANTS
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When to Update Your Program

• When there is “significant change in the 
operation of a POTW Pretreatment 
Program that differs from the information in 
the POTW's submission” that could result 
in increased pollutant loadings to POTW or 
less stringent requirement on IU, such as

� Relaxing Local Limits – headworks loading 
analysis

Conclusion / Questions


